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the Judicial Officer grants the respond-
ent’s application for a hearing the no-
tice of suspension and the appeal shall
constitute the pleadings defining the
issues therein and the hearing shall be
regulated in accordance with the rules
in this part concerning debarment pro-
ceedings.

(d) The decision of the Judicial Offi-
cer in any appeal shall constitute the
final agency determination of the
issues presented thereby. Either party
thereto may, however, file a motion for
reconsideration thereof, in accordance
with the provisions of §957.22.

[36 FR 11574, June 16, 1971, as amended at 41
FR 19309, May 12, 1976; 63 FR 66051, Dec. 1,
1998]

§957.28 Ex parte communications.

The provisions of 5 U.S.C. 551(14),
5566(d) and 557(d) prohibiting ex parte
communications are made applicable
to proceedings under these rules of
practice.

[42 FR 5358, Jan. 28, 1977]
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§958.1 Purpose.

This part establishes the procedures
governing the hearing and appeal
rights of any person alleged to be liable
for civil penalties, clean-up costs and/
or damages for mailing hazardous ma-
terials and/or related violations under
39 U.S.C. 3018.

§958.2 Definitions.

As used in this part:

(a) Complaint refers to the determina-
tion by the Determining Official that
an individual has violated the prohibi-
tion against mailing hazardous mate-
rials and/or related violations under 39
U.S.C. 3018.

(b) Initial Decision refers to the writ-
ten decision which the Presiding Offi-
cer renders.

(c) Determining Official refers to the
Chief Postal Inspector or designee.

(d) Judicial Officer refers to the Judi-
cial Officer or Acting Judicial Officer
of the United States Postal Service or
designee within the Judicial Officer
Department.

(e) Party refers to the Postal Service
or the respondent.

(f) Person refers to any individual,
partnership, corporation, association,
or private organization.

(g) Presiding Officer refers to an Ad-
ministrative Law Judge designated by
the Judicial Officer to conduct a hear-
ing.

(h) Recorder refers to the Recorder of
the Judicial Office of the United States
Postal Service, 2101 Wilson Boulevard,
Suite 600, Arlington, Virginia 22201-
3078.

(i) Representative refers to an attor-
ney or other advocate.

(j) Respondent refers to any person
determined by the Determining Official
to be liable for civil penalties, clean-up
costs and/or damages for mailing haz-
ardous materials and/or related viola-
tions under 39 U.S.C. 3018.
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